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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI

SOUTHEASTERN DIVISION

In re: )
)

IRON COUNTY HOSPITAL DISTRICT, )
) Case No.18-10111

Debtor. )
) Chapter 9 proceedings

FOURTH AMENDED PLAN OF ADJUSTMENT DATED JANUARY 6, 2020

Iron County Hospital District, dba Iron County Medical Center, the Chapter 9 debtor in 

this Case (“Debtor” or “Hospital”), proposes the following Second Amended Plan of Adjustment

(“the Plan”) to its creditors pursuant to Section 941 of the Bankruptcy Code.

INTRODUCTION

Debtor is a hospital district and political subdivision formed under Chapter 206 of the 

Missouri Revised Statutes that filed for protection from creditors on February 21, 2018 under 

Chapter 9 of the United States Bankruptcy Code (11 U.S.C. § 901 et seq.). 

Sent to you in the same envelope as this document is the Disclosure Statement that has 

been approved by the United States Bankruptcy Court for the Eastern District Missouri (the 

“Court”), to help you understand the Plan. 

As required by the Bankruptcy Code, the Plan classifies claims and interests in various 

classes according to their right to priority of payments as provided in the Bankruptcy Code. The 

Plan states whether each class of Claims is Impaired or Unimpaired. The Plan provides the 

treatment that each class of Claims will receive through the Plan. 
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ARTICLE ONE

Definitions

Capitalized terms in this Plan, unless otherwise defined in the Plan, have the meanings or 

rules of construction assigned to each of them by the United States Bankruptcy Code, 11 U.S.C. 

§§ 101-1531 (2018) (the “Bankruptcy Code”).  For purposes of the Plan:

1.1. Administrative Expense Claim means a Claim arising from costs or expenses of 

administration of the Debtor’s Property as described by Section 503(b) of the Bankruptcy Code.

1.2. Allowed Administrative Expense Claim means an Allowed Claim arising from 

costs or expenses of administration of the Debtor’s Property allowed under Section 503(b) of the 

Bankruptcy Code.

1.3. Allowed Claim means any Claim in the amount and the priority classification set 

forth in any proof of Claim that has been timely filed in this case, or in the absence of such proof, 

as listed in Debtor’s List of Creditors filed in this case, as may later be amended, unless: (i) the 

Claim has been objected to or is objected to after entry of the Confirmation Order, in which case 

such Claim shall be allowed only in an amount and classification as determined by a Final Order 

of the Bankruptcy Court; or (ii) the Claim has been paid in full, withdrawn, or otherwise deemed 

satisfied in full. An Allowed Claim shall not include unmatured interest or any other cost or 

expense that may have accrued after the Petition Date.

1.4. Allowed Secured Claim means those Allowed Claims which are secured by 

Debtor’s property, but only to the extent of the value of such Debtor’s Property and only if the 

Secured Claim is validly perfected under state law.  Allowed Secured Claims include Creditors 

with rights of recoupment or set-off.

1.5. Allowed Unsecured Priority Claim means an Allowed Claim that is not secured  

and is entitled to priority by Section 507(a) of the Bankruptcy Code.
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1.6. Allowed General Unsecured Claim means an Allowed Claim not entitled to 

priority under Section 507(a) of the Bankruptcy Code or otherwise; or as to which the claimant 

does not have a validly perfected, enforceable lien or security interest as defined in Sections

101(37), (49), (50), and (51) of the Bankruptcy Code; or an Allowed Claim arising from the 

rejection of an unexpired lease or executory contract; or a deficiency claim held by a partially 

Secured Creditor whose claim is bifurcated by operation of Section 506(b) of the Bankruptcy 

Code.

1.7. Bankruptcy Court means the United States Bankruptcy Court for the Eastern 

District of Missouri, Southeastern Division. 

1.8. Bankruptcy Code means the United States Bankruptcy Code, 11 U.S.C. §§ 101 

et seq.

1.9. Bankruptcy Rules means the Federal Rules of Bankruptcy Procedure (2018).

1.10. Board of Directors or Board means the members of the Iron County Hospital 

District Board.  

1.11. Case means the Chapter 9 bankruptcy proceedings in Case No. 18-10111.

1.12. Cash means currency, check, draft, wire transfer, or money.

1.13. Chapter 9 means Chapter 9 of the Bankruptcy Code.

1.14. Claim means any right to payment or right to an equitable remedy for breach of 

performance if such breach gives rise to a right of payment from Debtor on or as of the Petition 

Date, whether or not such right is reduced to judgment, liquidated, fixed, contingent, undisputed, 

legal, equitable, secured, or unsecured.

1.15. CMS means the United States Department of Health and Human Service’s 

Centers for Medicare and Medicaid Services.



4

1.16. Confirmation Date means the date on which the Confirmation Order is entered 

by the Clerk of the Bankruptcy Court in the docket for the Case, or as otherwise determined by 

the Court.

1.17. Confirmation Order means the Final Order entered by the Bankruptcy Court 

confirming the Plan pursuant to Section 943 of the Bankruptcy Code.

1.18. Creditor means any Person that holds an Allowed Claim.

1.19. Debtor means the Iron County Hospital District d/b/a Iron County Medical 

Center, a political subdivision of the State of Missouri, duly created, organized, and existing 

under and by virtue of the Missouri Constitution and laws of the State of Missouri.

1.20. Debtor’s Property means all of the Debtor’s Property, including all Property in 

which the Debtor has an interest, including causes of action and their proceeds. 

1.21. Disbursement Agent means Erica Koetting, who is a bonded Missouri court 

receiver, or such other the person approved by the Bankruptcy Court to make disbursements of 

Cash on account of Allowed Unsecured Claims pursuant to the Plan. 

1.22. Discharge Date means the date on which the Bankruptcy Court enters a final 

order granting the Debtor a discharge of debts pursuant to Chapter 9 of the Bankruptcy Code.

1.23. Disclosure Statement means the Disclosure Statement approved by the 

Bankruptcy Court pursuant to Sections 901 and 1125(b) of the Bankruptcy Code.

1.24. Disputed Claim means a Claim that is not an Allowed Claim and as to which no 

Final Order has been entered disallowing the Claim.

1.25. Distribution means Cash distributed as provided by the Plan.

1.26. District means the Iron County Hospital District, a hospital district and political 

subdivision of the State of Missouri, duly created, organized, and existing under and by virtue of 
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the Missouri Constitution and the laws of the State of Missouri, including Chapter 206 of 

Revised Statutes of Missouri, and as reorganized upon confirmation of the Plan.

1.27. Effective Date means one business day after the Order of the Bankruptcy Court 

confirming the Plan becomes a Final Order.

1.28. Expenses means the term as defined in the Special Revenue Bond including: “all 

reasonable and necessary expenses of operation, maintenance and repair of the Hospital and 

keeping the Hospital in good repair and working order (other than interest paid on Hospital 

Revenue Bonds and depreciation and amortization charges during the period of determination)

determined in accordance with generally accepted accounting principles...”

1.29. Final Order means an order or judgment of the Bankruptcy Court in the Case as 

to which: (i) the time for appeal has expired, and no appeal or petition for review is pending or 

was timely filed; or (ii) any and all appeal(s) or petition(s) for review have been finally 

determined or dismissed.

1.30. Gross Revenues means the term as defined in the Special Revenue Bond 

including: “all income and revenues derived from the operation of the Hospital, and all other 

funds made available to the Hospital from sources other than from the proceeds of taxation….”

1.31. HHS means the United States Department of Health and Human Services.

1.32. List of Creditors means the identification of creditor claims on the list filed by 

Debtor pursuant to Section 924 of the Bankruptcy Code as may later be amended.

1.33. Impaired refers to all Claims whose holder’s legal equitable and/or contractual 

rights are altered by the Plan as described by Section 1124 of the Bankruptcy Code.  

1.34. MHD means the Missouri HealthNet Division of the Missouri Department of 

Social Services. 
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1.35. Petition Date means February 21, 2018.

1.36. Person means an individual, corporation, partnership, joint venture, trust, estate, 

and/or an incorporated association.

1.37. Plan means this Chapter 9 Plan of Adjustment, in its present form or as it may be 

later amended.  

1.38. Plan Proponent means the Debtor.

1.39. Priority Unsecured Claims means Unsecured Claims identified in Section 507 

of the Bankruptcy Code as entitled to payment priority.

1.40. Pro Rata means the same proportion that an Allowed Claim in a particular class 

bears to the aggregate amount of all Allowed Claims in such class.  To the extent that Disputed 

Claims exist in a class, until all such Disputed Claims shall, in whole or in part, have become 

Allowed Claims, Pro Rata means the same proportion that an Allowed Claim in a particular class 

bears to the aggregate amount of all Allowed Claims and Disputed Claims in such class.

1.41. Property means all legal or equitable interests of the Debtor in anything of value, 

whether tangible, intangible, contingent or disputed.

1.42. Secured Claim means all Allowed Claims secured by a valid, enforceable and 

properly perfected lien, encumbrance, security interest, or other charge against, or interest in, 

Debtor’s Property, in an amount which is not in excess of the value of Debtor’s Property subject 

to such Claim and only to the extent of the value of the lien, encumbrance, or security interest of 

the holder of such Allowed Claim in such Debtor’s Property, determined in accordance with 

Section 506 of the Bankruptcy Code.  To the extent the amount of an Allowed Claim exceeds the 

value of Debtor’s interest in said property subject to such Claim, such Allowed Claim shall be 

treated as an Allowed Unsecured Claim in accordance with Section 506 of the Bankruptcy Code.
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1.43. Secured Creditors means all Creditors that as of the Petition Date hold Allowed 

Secured Claims.

1.44. Special Revenue is defined by 11 U.S.C. § 902(2)(B). 

1.45. Special Revenue Bond or Bond means Hospital Revenue Bond Series A held by 

the United States Department of Agriculture issued on or about August 15, 2013, in the original 

principal amount of $7,608,000, as amended, which is attached as Exhibit A to Claim 33-1, and 

any replacement or refunding bond issued by the Debtor to the United States Department of 

Agriculture.

1.46. Tax Proceeds means proceeds of the sales tax passed by citizens of Iron County 

pursuant to MO. REV. STAT. §§ 205.205, and 206.010 et seq., to pay current expenditures, 

including Expenses under the extant Bond Resolution or Refunding Bond.  

1.47. Tax Proceeds Account means the Hospital’s account into which all Tax Proceeds 

are deposited and shall be used to pay current expenditures of the Hospital, including amounts by 

which operating revenues are insufficient to pay Hospital Expenses, , and working capital. 

1.48. Unimpaired refers to all Claims whose holder’s legal, equitable and contractual 

rights are unaltered by the Plan as described by Section 1124 of the Bankruptcy Code. 

1.49. USDA means the United States Department of Agriculture, including Rural 

Development.

1.50. USDA Term Sheet means the agreement between USDA and Debtor attached 

hereto as Exhibit A and incorporated herein.

ARTICLE TWO

Classification of Claims 

2.1 Inclusion in Classes. The Plan places all Allowed Claims except Allowed 

Administrative Expense Claims in the classes described in Article Two. Allowed Administrative 
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Expense Claims are not classified in accordance with Section 1123(a)(1) of the Bankruptcy 

Code.

2.2 Class 1 Allowed Secured Claims. Class 1 consists of all Allowed Secured 

Claims. Class 1 is further divided by subclasses by Creditor and collateral securing each Class 1 

Claim.

2.3 Class 2 Temporarily Allowed Secured Claims. Class 2 is composed of 

nominally secured creditors whose claims ostensibly are secured by interests in Hospital public 

property in violation of state law.  Class 2 is further divided by subclasses by Creditor and 

collateral nominally securing each Class 2 Claim.

2.4 Class 3 Allowed Unsecured Priority Claims. Class 3 consists of all Allowed 

Unsecured Priority Claims, if any.

2.5 Class 4 Allowed General Unsecured Claims. Class 4 consists of all Allowed 

General Unsecured Claims. 

ARTICLE 3

Plan Treatment of Claims 

3.1 Allowed Administrative Expense Claims. Each holder of an Allowed 

Administrative Expense Claim, if not previously paid in full pursuant to a Final Order of the 

Bankruptcy Court, shall, unless the holder of such Allowed Administrative Expense Claim 

agrees to different treatment, receive Cash equal to the unpaid amount of such Allowed 

Administrative Expense Claim on the Effective Date, or as soon thereafter as practicable.  To 

receive a Distribution, an Administrative Expense Claim must become an Allowed 

Administrative Expense Claim no later than 45 days after the Effective Date, or it will be forever 

barred and receive no Distribution.
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3.2 Claims of Professionals. All final requests for payment of administrative claims 

of professionals employed by Debtor shall be paid in full in Cash on the Effective Date.  Debtor 

may continue to employ said professionals after the confirmation of this Plan and after the 

Effective Date and shall pay such professionals pursuant to their normal and customary billing 

practices. Pursuant to Section 943(a)(3) of the Bankruptcy Code, Debtor discloses that it will 

continue to employ and to pay its Bankruptcy Professionals, Lashly & Baer P.C. after the 

Effective Date at hourly rates of up to $375 per hour, and O’Loughlin, O’Loughlin and Koetting 

after the Effective Date at hourly rates of up to $225 per hour, subject to reasonable annual 

adjustments, plus reasonable costs and expenses until the Discharge Date. Debtor will continue 

to employ its ordinary course professionals and pay their customary fees and expenses. Payments 

to Bankruptcy Professionals shall be made solely from the Tax Proceeds Account after 

December 4, 2019.

3.3 Class 1 Allowed Secured Claims.

A. HHS. The secured status of the HHS Claim arises from its right to recoupment of 
$2,113,771.87 for Medicare Part A reimbursement overpayments the Hospital 
received.  The HHS claim shall be treated under the Plan as follows: (a) HHS will be 
paid the full amount of its pre-effective date Claim for Medicare program 
overpayments, without interest; (b) CMS will apply the $262,000 currently held in 
administrative freeze to the Claim without the need to obtain relief from the 
automatic stay; (c) After the $262,000 is applied to reduce the Claim amount, HHS 
will amend its proof of claim to reflect the application of the $262,000 to the existing 
debt; (d) The Debtor will make 60 equal installment fixed payments under an 
extended repayment schedule (ERS) to HHS beginning the first month after Plan 
confirmation on the remaining $1,851,771.87 proof of claim. Those fixed payments 
will be due within 5 days of the first of each month, and these payments will total 
$925,885.94. The Plan will be in effect for five years(e) At the conclusion of the 
initial five year payment period, the unpaid remainder of the Claim will be due and 
owing from the Debtor to HHS.  HHS and the Debtor will work in good faith to 
execute an Extended Repayment Schedule (“ERS”) to extend payment of the unpaid 
remainder of the Claim, without interest, for an additional 60 months; (f) For the 
avoidance of doubt, any overpayments or underpayments for services provided up to 
and including the Plan effective date will be applied to increase or decrease the Claim 
amount to be paid under the Plan and ERS, even if such overpayments or 
underpayments are determined in the future, and overpayments or underpayments for 
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services provided after the Effective Date of the Plan will be administered under the 
Medicare program in the ordinary course; (g) Monthly payments under the ERS will 
be paid via check within 5 days of the first of each month.  In the event there are 
insufficient claim payments to satisfy the monthly payment through recoupment, the 
Debtor will submit a check to CMS for the balance due.  The Debtor is responsible 
for ensuring the ERS payment is covered; and (h) One month’s default will permit 
HHS to enforce all rights and withhold all payments owed to the Debtor until the 
Claim is paid in full; and no additional ERS will be executed for the Claim. Class 1A 
is Impaired. 

B. MHD. The MHD Claims are secured due to its right to withhold future Hospital 
patient reimbursements until past Medicaid program overpayments to the Hospital 
have been recovered. MHD’s Claims 57 and 58 in the amounts of $117,631.26 and 
$320,337.72, respectively, will be paid without interest over the five-year Plan Period 
in 60 consecutive monthly installments of $7,299.48, with 73% of each payment 
allocated to Claim 58 and 27% allocated to Claim 57. In the event of a default of 
repayment as set forth under the Plan terms, the time remaining for payment of any 
amount due and owing shall accelerate and immediately become due; and any amounts 
due or claimed in favor of Debtor shall be applied pursuant to rights of set-off by the 
Division against the amount still due and owing by Debtor to Division. Debtor waives 
any and all rights to redistribution of DSH program overpayment recoveries for the 
audit years referred to in Claim 58. Class 1B is Impaired.

C. USDA as Holder of Special Revenue Bond. The USDA has a fully perfected security
interest in the Hospital’s Net Revenues, which is defined by the Special Revenue Bond 
as Gross Revenues less Expenses (as that term is defined in the Special Revenue 
Bond). The USDA’s lien on special revenues of the Hospital is preserved under the 
Plan.  The USDA’s claim shall be treated according to the USDA Term Sheet, which 
is attached as Exhibit A and is fully incorporated into this Plan. Further, in the event 
of any conflict between the Plan and attached Term Sheet incorporated herein, the 
terms of the incorporated Term Sheet control. Nothing in the Term Sheet, however, 
shall be construed as an endorsement of any disclosure statement, plan, or any 
representations of fact or law that the Hospital makes therein.  Further, nothing in the
Term Sheet shall be construed to cause the United States to forego or abandon any 
legal rights, causes of action, or counterclaims it may have against the Hospital or its 
Counsel in the event the Hospital fails to abide by the terms of the Disclosure 
Statement, Plan, or the Term Sheet incorporated herein.  Class 1C is Impaired. 

Class 2 Temporarily Allowed Secured Claims

A. First State Community Bank.  Claims of First State Community Bank are nominally 
secured by Hospital accounts receivable, Hospital equipment and by a deed of trust 
encumbering the Hospital’s clinic building at 600 North Main, Pilot Knob, Missouri; 
surgical tools at the Hospital, and various Hospital equipment. On the Effective Date 
(i) the promissory notes, deed of trust and security agreements will be deemed void; 
(ii) the former equipment collateral will be deemed abandoned by the Debtor to the 
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Bank; and (iii) the Bank’s operating leases of the equipment and real property shall be 
effective as of the Effective Date. Lease payments not to exceed the monthly payments 
paid under the prior note. Class 2A is Impaired.

B. US Bank Equipment Finance, a division of US Bank N.A. US Bank’s claim is 
nominally secured by interests in the Hospital’s ultrasound unit. On the Effective Date 
(i) the secured transaction will be deemed void; (ii) the ultrasound unit will be deemed 
abandoned by the Debtor to the US Bank; and (iii) a post-petition operating lease for
the equipment will be effective as of the Effective Date. Lease payments do not to 
exceed the monthly payments paid under the prior note. Class 2B is Impaired.

C. Wells Fargo Bank N.A. The Bank’s claim is nominally secured by the Hospital’s 
Ruby blood analyzer and related items. On the Effective Date (i) the secured 
transaction will be deemed void; (ii) the former collateral will be deemed abandoned 
by the Debtor to the formerly secured creditor; and (iii) the fair market operating lease 
for the former collateral between the formerly secured creditor and the Debtor, with 
lease payments not to exceed the monthly payments paid under the prior note, will 
become effective on the Effective Date of the Plan. Class 2C is Impaired.

3.5 Class 3 Allowed Unsecured Priority Claims. Each holder of an Allowed 

Unsecured Priority Claim shall, unless the holder of such Allowed Unsecured Priority Claim 

agrees to different treatment, receive Cash from the Debtor (a) on the first business day 

following the thirtieth (30th) day after the Effective Date; or (b) the first business day following 

the thirtieth (30th) day after date the Claim becomes an Allowed Claim. The Debtor believes no 

Allowed Unsecured Priority Claims exist.

3.6 Class 4 Allowed General Unsecured Claims. After payment in full of all Class 

3 Allowed Unsecured Priority Claims, if any, each holder of a Class 4 Allowed General 

Unsecured Claim will receive a minimum of zero percent (0%) and maximum seven percent 

(7%) pro-rata distribution from Debtor on the aggregate total of prepetition unsecured claims 

after disbursement to holders of Class 1 Allowed Secured Claims and as permitted by the 

Debtor’s future cash flows for each calendar year of the Plan as soon as practicable, but no 

sooner than Years 4 and 5 of the Plan.  To the extent the Claims of Cardinal Health 110, LLC 

(Claim 26-1) and Cardinal Health 200, LLC (Claim 25-1) are already general unsecured claims 
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and not already classified as administrative claims, those portions currently classified as general 

unsecured claims shall be included within the class of general unsecured creditors.   This amount 

shall be payable only to the extent the amount exceeds the Hospital’s retention of thirty-six (36) 

days cash-on-hand.  No more than one-half of the 7% cap may be paid to the Disbursement 

Agent in any one Plan year.  Further, for purposes of determining that portion that exceeds the 

Hospital’s retention of thirty-six days cash-on-hand that may be distributed to general unsecured

claims, days cash-on-hand shall mean non-restricted cash and cash equivalent accounts plus the 

market value of investment accounts not restricted as to use, less the principal balance on any 

line of credit used for operating purposes, divided by (operating expenses minus interest, 

depreciation and amortization expenses / 365).  Solely for purposes of this determination, “non-

restricted” shall include all Tax Proceeds. 

ARTICLE FOUR

Impairment of Classes

4.1 Impaired Classes. Classes 1A, 1B, 1C, 2A, 2B, 2C, and 4 are Impaired.

4.2 Unimpaired Classes. Class 3 is Unimpaired.

ARTICLE FIVE

Implementation of the Plan

5.1 Continued Existence of Debtor. The District shall remain in existence post-

confirmation and shall maintain possession of the Iron County Medical Center. It shall continue 

its operations as set out in its organizational documents, applicable state law, and the provisions 

of this Plan.  The District’s operations shall continue to be managed by its Board of Directors.

5.2 Bankruptcy Causes of Action. In accordance with Sections 901 and 1123(b) of 

the Bankruptcy Code, Debtor shall retain and may enforce all cause of action and shall be vested 
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with, and shall have the exclusive and sole right, power, and authority to enforce any and all 

rights, claims, choses in action, etc., whether existing on or after the Petition Date, including, but 

not limited to, any causes of action under Sections 544, 545, 547, 548, 549, and 550, of the 

Bankruptcy Code, except as limited by agreements incorporated herein including without 

limitation Article 3.3.A and the USDA Term Sheet. Notwithstanding the foregoing, creditors 

shall retain any rights of recourse and all rights to seek Court determinations on any issue.

5.3 Bankruptcy Case Administration. The Court may retain jurisdiction as 

provided by 11 U.S.C. § 945 for so long as is necessary for the successful implementation of the 

Plan.

5.4 Effectuating Documents and Further Transactions. Debtor, Creditors, and 

counterparties shall execute, deliver, file, or record such contracts, instruments, releases, 

indentures, and other agreements or documents, and to take such actions as may be necessary or 

appropriate to effectuate and further evidence the terms and conditions of this Plan.

5.5 Payments. Unless a Creditor agrees otherwise, Debtor shall pay in full with Cash 

all Allowed Administrative Expense Claims within 30 days after the Effective Date or within 30 

days after an Administrative Expense Claim becomes an Allowed Administrative Expense Claim 

after the Effective Date; and begin payments of Allowed Secured Claims no later than on the 30th

day after the Effective Date. Payments, if any, to holders of Allowed Unsecured Claims will 

made by the Debtor to the Disbursing Agent no later than December 31 of each calendar year of 

Plan Years 4 and 5 in amounts to be determined by the Debtor’s future available Cash, if any, for 

distribution on Allowed Unsecured Claims in accordance with the Plan.

5.6 De Minimis Distributions. The Debtor or the Disbursement Agent will not be 

required to make a Distribution in an amount of less than Fifty Dollars ($50.00).
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5.7 Disbursement Agent Employment and Compensation. The Disbursement 

Agent shall be compensated at $225.00 per hour plus actual out-of-pocket expenses, and shall be 

governed by an disbursing agent agreement approved by the Bankruptcy Court.

5.8 Unclaimed Property. Debtor or Disbursement Agent shall make Distributions to 

holders of Allowed Claims at those times and in the manner set forth in the Plan and shall tender 

such Distributions to each such holder at the address of such holder as set forth in the Second 

Amended List of Creditors filed by Debtor unless superseded by the address in a Creditor’s proof 

of claim or in a notice provided to:

Joshua E. Gilmore, Chief Executive Officer
Iron County Medical Center
P.O. Box 548
Pilot Knob, Missouri 63663

with copies to:

Daniel D. Doyle
Attorney for ICMC
Lashly & Baer, P.C.
714 Locust Street
St. Louis MO 63101

and 

Erica Koetting
Disbursement Agent
O’Loughlin, O’Loughlin & Koetting L.C
1736 North Kingshighway
Cape Girardeau, MO 63701

If any Distribution remains unclaimed for six (6) months after it has been delivered (or after such 

delivery has been attempted) it shall be forfeited by such Creditor and will become Cash 

available for distribution to other Creditors.
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5.9 Authority of the Debtor Post-Confirmation. Debtor shall have the authority set 

forth in this Plan and as permitted by Chapter 9 of the Bankruptcy Code.  Debtor shall have the 

authority to retain such employees and professionals as may be reasonably necessary to carry out

its obligations under the Plan. Debtor is authorized and directed to reimburse, from its Tax 

Proceeds Account, any such employees and professionals for such professionals’ reasonable fees 

and expenses in accordance with Chapter 9 of the Bankruptcy Code. Debtor shall continue in 

possession of all of its Property and have the full authority to operate as a Hospital District as

allowed by law.

5.10 Recoupment and Setoff. Recoupment or setoff of pre-petition Claims with 

respect to any amounts that may become due to the Debtor after the Petition Date are enjoined, 

unless expressly permitted by the Plan or with agreement of the Debtor.  For the avoidance of 

doubt, the recoupment and offset rights of the United States are not enjoined, limited, or affected 

in any way under the Plan, the Confirmation Order, or any document effectuating the Plan, 

except as explicitly set forth in Article 3.3.A of the Plan. 

5.11 Disputed Payments. If any dispute arises as to the identity of a holder of an 

Allowed Claim that is to receive any Distribution, Debtor or Disbursement Agent may, in lieu of 

making such Distribution to such holder, make such Distribution into an escrow account until 

resolution by the Bankruptcy Court or by written agreement among the interested parties to such 

dispute. Alternatively, Debtor or Disbursement Agent may file an interpleader action in any 

court in the State of Missouri.  If an interpleader is filed, Debtor or Disbursement Agent shall be 

entitled to be paid all attorneys’ fees, costs, and expenses out of the disputed sum before any 

claimant shall receive any payment from the interpleaded fund.
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5.12 Deadline for Filing Administrative Expense Claims. Requests for allowance 

and payment of Allowed Administrative Expense Claims must be filed with the Bankruptcy 

Court and served pursuant to applicable provisions of the Bankruptcy Code, the Federal Rules of 

Bankruptcy Procedure, and local bankruptcy rules no later than thirty (30) days after the 

Effective Date.  Holders of such Claims that do not file a request for allowance and payment by 

such deadline shall be forever barred from asserting such claims.

5.13 Disputed Claims. Debtor and any party in interest shall have the right to make, 

file, litigate, and settle any objections to Claims, including objections regarding the allowance, 

classification, or amount of any Claim, and shall file such objections within sixty (60) days after 

the Effective Date (the “Objection Deadline”), except as limited by agreement incorporated 

herein, including without limitation Article 3.3.A of the Plan and the USDA Term Sheet. The 

Objection Deadline may be extended by the Bankruptcy Court after notice and hearing. No 

Distributions shall be made on a Disputed Claim until such time as the Disputed Claim becomes 

an Allowed Claim. Debtor shall not be required to establish a reserve or hold back any funds on 

account of Disputed Claims. Nonetheless, the Debtor may reserve such funds pending resolution 

of any Disputed Claims.  

ARTICLE SIX

Executory Contracts and Unexpired Leases

6.1 Assumption and Rejection. All of Debtor’s executory contracts and unexpired 

leases which have not been specifically assumed or rejected as of the Effective Date pursuant to 

Section 365 of the Bankruptcy Code or pursuant to the terms of this Plan shall be deemed 

rejected on the Effective Date. The executory contracts and unexpired leases identified on 

attached Schedule 6.1 shall be deemed assumed as of the Effective Date.  No cure amounts are 
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believed to be required for assumption, except MHA Management. The Debtor shall pay any 

other cure amount that may be proven to be owed.  Further, to the extent the Debtor and the 

United States entered contracts or agreements that may be deemed incidental to or affiliated with 

but separate from an integrated agreement regarding the issuance and purchase of the Special 

Revenue Bond, the same are assumed. In no event shall the payment of any cure amount be 

treated as an Expense or otherwise be construed or used to impair the rights of the United States 

under the USDA Term Sheet. Nothing in Article 6.1 affects the treatment of HHS’ claims under 

Article 3.3.A of the Plan, and upon Debtor’s assumption of any Medicare provider agreement, 

the Debtor shall comply with all regulatory requirements of the Medicare statute, regulations, 

policies, and procedures as if no bankruptcy case had been filed. 

6.2 Claims Based on Rejection. If any Creditor has a Claim arising from the 

rejection of an executory contract or unexpired lease, the party shall have thirty (30) days from 

the earlier of the Effective Date or the date of the Order approving the rejection to file a proof of 

claim resulting from the rejection; the resulting rejection Claim shall be a Class 4 Claim for 

purposes of Distributions under the Plan. Any Claim resulting from a rejected contract or lease 

that is not timely filed shall be forever barred and receive no Distribution.

ARTICLE SEVEN

Voting

7.1 Eligibility. Holders of Allowed Claims in Classes 1A, 1B, 1C, 2A, 2B, 2C, and 4 

may vote on the Plan.  Holders of Unimpaired Allowed Claims are conclusively deemed to have 

accepted the Plan pursuant to Sections 901 and 1126(f) of the Bankruptcy Code.  

7.2 Provisional Eligibility. Only the holder of an Allowed Claim may vote on the

Plan. If Debtor has objected to a proof of claim and the objection has not been resolved by a 
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Final Order of the Bankruptcy Court by the deadline for submitting a ballot set out in the 

Disclosure Statement, the filer is not eligible to vote unless such entity obtains a Final Order of 

the Bankruptcy Court temporarily allowing its proof of claim for the purpose of accepting or 

rejecting the Plan in accordance with Rule 3018(a) of the Federal Bankruptcy Rules.

ARTICLE EIGHT

Discharge

8.1 Discharge. Debtor shall be discharged from its debts to the maximum extent 

allowed by Section 944 of the Bankruptcy Code when (A) this Plan is confirmed; (B) Debtor has 

deposited any and all consideration to be distributed under the Plan with the Disbursing Agent or 

certified distribution to the Disbursing Agent in accordance with the USDA Term Sheet; and (C)

the Bankruptcy Court has determined that any security so deposited will constitute, after 

distribution, a valid legal obligation of the Debtor; and (D) that any provision made to pay or 

secure payment of such obligation is valid.

8.2 Binding Effect. As of the Effective Date, the provisions of the Plan shall bind 

Debtor, each Creditor, each holder of a Claim that whether allowed or disallowed, and all of their 

respective heirs, executors, administrators, successors or assigns, except the Plan shall not bind 

or otherwise limit the remedies of the United States in the event the Fourth Amended Disclosure 

Statement, Fourth Amended Plan, or any future amendments alter the terms agreed to by the 

Hospital and the United States on behalf of any of its component agencies.

ARTICLE NINE

General Provisions

9.1 Modification of the Plan. Debtor may modify the Plan at any time prior to the 

entry of the Confirmation Order.  Any modification that does not materially or adversely affect 
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the interests of Persons affected by the Plan may be made without soliciting acceptance of such 

modification or amendment. 

9.2 Closing the Case. The Debtor shall petition the Bankruptcy Court to close the 

Case in accordance with Section 945 of the Bankruptcy Code when administration of the Case 

has been completed.

9.3 Further Actions. Pursuant to Sections 901 and 1142(b) of the Bankruptcy Code, 

the Confirmation Order shall operate as an order of the Bankruptcy Court directing Debtor and 

any other necessary parties to execute and deliver, or join in the execution and delivery, of any 

instrument required to effect a transfer of any of Debtor’s property, and to perform any other act 

that is necessary for the consummation of the Plan.  

9.4 Captions. Captions used in the Plan are for convenience only and shall not affect 

the provisions of the Plan.

9.5 Disputed, Unliquidated, and Contingent Claims. Notwithstanding any other 

term or condition of the Plan, disputed, unliquidated, and contingent Claims shall be paid only 

when they become Allowed Claims in accordance with Section 502 of the Bankruptcy Code.  

Debtor may in its discretion establish a reserve for disputed, unliquidated, or contingent claims.

9.6 Jurisdiction of the Bankruptcy Court. After the entry of the Confirmation 

Order, the Bankruptcy Court may retain jurisdiction under Section 945 of the Bankruptcy Code.

9.7 Request for Confirmation. To the extent deemed necessary, Debtor hereby 

requests the Bankruptcy Court enter an order confirming this Plan.

9.8 Cram-Down. In accordance with Sections 901, 1126 and 1129(a)(8) of the 

Bankruptcy Code, if any Impaired Class fails to accept the Plan, Debtor may request the 

Bankruptcy Court confirm the Plan pursuant to Sections 901 and 1129(b) of the Bankruptcy 
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Code; and to permit any modification of the Plan as necessary to satisfy Section 1129(b) of the 

Bankruptcy Code as incorporated by Section 901 of the Bankruptcy Code. Notwithstanding the 

foregoing, the Debtor acknowledges and agrees that USDA, as a revenue bondholder, and HHS 

and the State of Missouri, as secured creditors with recoupment rights, shall not be crammed 

down and are impaired classes only due to their explicit agreements with the Debtor. 

9.9 Disclosure Statement. In making a decision to vote for or against the Plan, 

holders of Claims should refer to the Disclosure Statement approved by the Bankruptcy Court for 

additional information related to Debtor and the Plan. If any term of the Disclosure Statement 

conflicts with the Plan, the terms of the Plan shall govern.  

Dated: January 6, 2020.

/s/ Erica D. Koetting
Daniel D. Doyle 36724MO
Scott A. Pummell 66164MO
LASHLY & BAER, P.C.
714 Locust Street
St. Louis, Missouri  63101
Telephone:  (314) 621-2939
Facsimile:  (314) 621-6844
ddoyle@lashlybaer.com
spummell@lashlybaer.com

and

Erica D. Koetting 51908MO
O'Loughlin, O'Loughlin & Koetting, L.C.
1736 North Kingshighway
Cape Girardeau, MO 63701
(573) 334-9104/(573) 334-5256 (Facsimile)
ericak@oloughlinlawfirm.com

Attorneys for Debtor 


